






































































































































hundred thousand residents or more, the report shall specify
the possible adverse effects the premises, after licensing,
may have on the surrounding community.

(b) A copy of the report shall be furnished to the applicant not less
than forty-eight hours before any hearing is had upon the application. Upon
written request, a copy of the report shall be furnished to any requester.

(c) The applicant and any protester may challenge findings contained
in the investigator’s report before or at any hearing on the application.

§281-57 Preliminary hearing; notice of public hearing. (a) Upon
the filing of the investigator’s report upon any application the liquor commission
may hold a preliminary hearing and upon such preliminary hearing it may deny
the application. A notice of preliminary hearing on a previously denied, refused,
or withdrawn application shall be given seven days before the preliminary hearing
to any person who submitted a written request for notice.

(b) If no preliminary hearing is had or if the application is not denied
upon a preliminary hearing, the commission shall fix a day for the public hearing
of the application (other than an application for an alcohol license or a license in
classes 8 to 10 and 13) and shall give public notice of the hearing at least once in
each of two consecutive weeks, in the county, the date of the hearing to be not
less than forty-five days after the first notice. The notice shall require that all
protests or objections against the issuance of the license applied for shall be filed
with the administrator of the commission at or before the time of hearing. Before
giving the notice the commission shall collect from the applicant the cost of
giving the public notice or require a deposit to cover the same.

(c) Immediately upon the commission’s fixing a day for the public
hearing of the application, the applicant shall mail a notice setting forth the time
and place of the hearing on the application to each of the following:

(1) Not less than two-thirds of the owners and lessees of record
of real estate and owners of record of shares in a
cooperative apartment or to those individuals on the list of
owners as provided by the managing agent or governing
body of the shareholders association situated within a
distance of five hundred feet from the nearest point of the
premises for which the license is asked to the nearest point
of such real estate or cooperative apartment; provided that
in meeting this requirement, the applicant shall mail a
notice to not less than three-fourths of the owners and
lessees of record of real estate and owners of record of
shares in a cooperative apartment situated within a distance
of one hundred feet from the nearest point of the premises
for which the license is asked. Notice by mail may be
addressed to the last known address of the person
concerned or to the address as shown in the current real
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property tax record of the person or the person’s agent or
representative;

(2) In counties with a population of five hundred thousand or
more, not less than two-thirds of the registered voters
residing within, and small businesses situated within, a
distance of five hundred feet from the nearest point of the
premises for which the license is asked; provided that in
meeting this requirement, the applicant shall mail notices to
not less than three-fourths of the registered voters residing
within, and small businesses situated within, a distance of
one hundred feet from the nearest point of the premises for
which the license is asked. This paragraph shall not apply
to applications for class 2, class 4, class 12, and class 15
licenses. A notice sent pursuant to this paragraph shall be
addressed to the “occupant” of the residential unit or small
business; and

(3) For each condominium project and cooperative apartment
within the five hundred-foot area, one notice of the hearing
shall be sent by mail addressed “To the Residents, Care of
the Manager”, followed by the name and address of the
condominium or cooperative apartment involved.

The notices required under this subsection shall be mailed at least forty-five days
prior to the date set for the hearing. No promotional information shall be allowed
on, or accompany the notice. Before the hearing, and within seven business days
of having mailed the notices, the applicant shall file with the commission an
affidavit that the notices have been mailed in compliance with this subsection. In
addition to the affidavit (which shall be made available within the same
seven-business-day period with proof of having mailed the notices), the applicant
shall include both a master list of one hundred per cent of addressees and
addresses required by paragraphs (1), (2), and (3), and another mailing list
consisting of the portion of addressees and their respective addresses who were
mailed the notice purposely needed to meet the requirements of paragraphs (1),
(2), and (3). The affidavit, master list, and mailing list shall be made available
within seven business days (of the mailing of the notice by the applicant) by the
commission for public review upon request. For purposes of this section “master
list” means every owner and lessee who would otherwise be required to receive
notice of the public hearing according to the requirement of paragraphs (1), (2),
and (3), even if they were not actually included in the two-third or three-fourths
requirement (as the case may be) of paragraph (1) or (2), and every condominium
project and cooperative apartment qualifying in paragraph (3). When the
requirements of this section have not been met, the commission may cancel the
hearing or continue the public hearing subject to the provisions of this section.

(d) For purposes of this section, notice to one co-owner and one

co-lessee of real estate shall be sufficient notice to all co-owners and all
co-lessees of that real estate; and one notice is sufficient to an owner or lessee of
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multiple parcels; except that one notice shall be sent to each individual unit of a
cooperative apartment as provided in this section.

§281-58 Protests. Protests against the granting of a license may be
filed by any person. Protests against the granting of a license upon such
application, which qualifies for an automatic refusal pursuant to section 281-39.5
or 281-59, may be so filed by any registered voter for the area within five hundred
feet of the nearest point at which the applicant proposes to establish or continue
the applicant’s business under the license applied for, or by any owner or lessee of
record of real estate or by any owner of record of a share in a cooperative
apartment situated within a distance of five hundred feet from the nearest point of
the premises for which the license is asked to the nearest point of such real estate
or cooperative apartment.

§281-59 Hearing; rehearing. (a) Upon the day of hearing, or any
adjournment thereof, the liquor commission shall consider the application and any
protests and objections to the granting thereof, and hear the parties in interest.
The liquor commission shall accept all written or oral testimony for or against the
application whether the application is denied, refused, or withdrawn. Within
ninety days after the hearing, or within one hundred twenty days thereafter if in its
discretion the commission extends the ninety days to one hundred twenty days,
and gives public notice of same, the commission shall give its decision granting or
refusing the application; provided that if a majority of the:

(1) Registered voters for the area within five hundred feet of
the nearest point of the premises for which the license is
asked; or

(2) Owners and lessees of record of real estate and owners of
record of shares in a cooperative apartment within five
hundred feet of the nearest point of the premises for which
the license is asked,

have duly filed or caused to be filed their protests against the granting of the
license, or if there appears any other disqualification under this chapter, the
application shall be refused. Otherwise, the commission may in its discretion
grant or refuse the same.

For purposes of defining “a majority of the owners and lessees of record
of real estate and owners of record of shares in a cooperative apartment”, each
property counts only once; provided that roadways shall not be included. A
protest submitted by the majority of the co-owners or the majority of the
co-lessees of a property shall constitute a protest by all the owners or lessees of
record of that property. A protest filed by owners or lessees who own more than
one property shall be counted for each property.

(b) The liquor commission shall make available to the applicant and
any protester for review before the public hearing, the protest list of those persons
who filed a protest or objection to the application; provided that the applicant
shall not use the protest list to attempt to influence in any way any protester to
withdraw the protest or objection. All applicants and protesters may submit
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corrections, additions, and subtractions to the master list and the protest list at the
public hearing; provided that additions or corrections to the voter registration list
shall be certified by the clerk of the county. The liquor commission shall rule on
proposed corrections, additions, and subtractions and give reasons for the ruling.

(c) The commission may also, with like discretion:

(1) Grant a license to one person in preference to another,
without reference to any priority in the order of filing of the
applications; and

(2) Of its own motion, or on the suggestion of any member, or
of the investigator take notice of any matter or thing which
in the opinion of a majority of its members would be a
sufficient objection to the granting of a license; but in such
case if the objection is one to which the applicant should be
given a reasonable time to answer, a continuance may be
granted in the discretion of the commission;

provided that in any case where any person affected by such decision petitions the
commission for a rehearing of the application and on oath alleges facts and
grounds for consideration which were not formerly presented or considered, or
any other matter of fact which in the judgment of the commission seems sufficient
to warrant a rehearing, such rehearing may be granted by the commission in its
discretion upon the publication of notice of rehearing at least seven days before
the date of the rehearing. When a rehearing is allowed notice shall be given to the
applicant and to the applicant’s opponents, by publication or otherwise as the
commission shall direct.

§281-60 Further application. (a) Except as provided for in
section 281-13, if an applicant has at any time been denied or refused a license, no
further application from the applicant pertaining to the same premises or building
location shall be considered for one year from the denial or refusal.

(b) If an application pertaining to a particular premises or building
location is denied, refused, or withdrawn, the next application from any applicant
for that premises or building location shall include a report prepared by the
applicant evidencing a substantial change in the circumstances that caused the
previous denial, refusal, or withdrawal. The commission shall deny the
application at the preliminary hearing unless the applicant submits evidence of a
substantial change in the circumstances that previously caused the denial, refusal,
or withdrawal of an application pertaining to that premises or building location.
The commission may consider the following factors in deciding whether to grant
an application pertaining to a premises or building location for which an
application has previously been denied, refused, or withdrawn:

(1) Whether a majority of the registered voters residing within
five hundred feet of the nearest point of the premises or
building location for which the license is asked, or a
majority of the owners and lessees of record of real estate
and owners of record of shares in a cooperative apartment
within five hundred feet of the nearest point of the premises
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or building location for which the license is asked, no

longer oppose the granting of the license;

(2) Whether plans for the construction, building design, use, or
operation of the proposed establishment have been altered
such that they will not conflict with the character of the
surrounding area. In evaluating the character of an area for
the purposes of this section, the commission may consider
the following factors:

(A) The wusual and existing types of business,
residential, and recreational uses and activities
within the area;

(B)  The proximity of residential areas;

(C)  The population density of the area;

(D)  The typical or ambient noise levels of the area;

(E)  The motor vehicle traffic volume, congestion, and
noise; and

(F)  Any other factors that the commission finds
relevant;

(3) Whether the neighborhood board for the area where the
premises is located has rendered a decision on the granting
of the license;

(4) Whether the applicant is a fit and proper person to have a
license; and

(5) Any other considerations deemed by the commission to
affect the matter of the application, the issuance, or the
exercise of the license applied for.

§281-61 Renewals. (a) Other than for good cause, the renewal of
an existing license shall be granted upon the filing of an application; provided that
if:

(1) Complaints from the public;
(2) Reports from the commission’s
investigators; or
(3) Adjudications of the commission or the
liquor control adjudication board,
indicate that noise created by patrons departing from the premises disturbs
residents on the street or of the neighborhood in which the premises are located,
or that noise from the premises or adjacent related outdoor areas such as parking
lots or lanais exceed standards contained in state or county noise codes or intrudes
into nearby residential units, the commission may deny the renewal application or
withhold the issuance of a renewed license until corrective measures meeting the
commission’s approval are taken.

(b) The commission or board, pursuant to section 281-17, at the time
of renewal or at any time, may revoke, suspend, or place conditions or
restrictions on any license issued under this chapter for the purpose of preventing
activities within the licensed premises or adjacent areas that are potentially
injurious to the health, safety, and welfare of the public and neighborhood

46



including but not limited to criminal activity, including assault, drug dealing,
drug use, or prostitution, upon proper notice to the licensee, and a hearing before
the commission pursuant to chapter 91.

(c) The commission or board shall deny renewal of a class 2, class 4,
class 5, class 6, class 11, class 12, class 13, class 14, class 15, class 17, or
class 18 license if the applicant for renewal fails to present proof of the liquor
liability insurance required by section 281-31(s).

§281-62 Reduction or increase in area of licensed premises. The
liquor commission may, in its discretion, permit the reduction or the increase in
the area of the licensed premises of any licensee without publication of notice at a
public hearing; provided that, where an increase in premises may significantly
impact the public, the commission may require hearings pursuant to
sections 281-39.5 and 281-57 to 281-60. Whenever any reduction or increase is
permitted, the same shall be endorsed in some appropriate manner upon the
license.

PART V. DUTIES OF AND SUPERVISION OVER LICENSEE

§281-71 Posting of license. Every license issued and in effect
under this chapter shall at all times be conspicuously posted and exposed to view,
convenient for inspection, on the licensed premises. For failure thereof the
license may be suspended or revoked by the liquor commission or liquor control
adjudication board.

§281-72 Condition of premises. All premises licensed or proposed
to be licensed shall be constructed, arranged, furnished, equipped, maintained,
and operated in such manner as may be prescribed by the liquor commission.

§281-73 Quality of liquor; penalty. No liquor at any time
manufactured or sold in the State shall be other than of a pure quality, according
to any applicable legal standard therefor under the laws of the United States,
unadulterated with any mixture of noxious, deleterious, or poisonous substance.

Any person who manufactures or sells any liquor of a quality or character
contrary to this section, shall be guilty of a misdemeanor and upon conviction
shall be punished as in section 281-102 provided.

§281-74 Labels on containers. All persons manufacturing any
liquor for sale under this chapter shall securely and permanently attach to every
container thereof, as the same is manufactured, a label stating the name of the
manufacturer or, in lieu thereof, if the manufacturer does business under another
name, stating such name, and stating the kind and quantity of liquor contained
therein. Every container containing liquor for sale by any person holding a
wholesale or retail license shall have securely and permanently attached to it such
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a label. In addition to the foregoing requirements, all such labels shall conform in
all respects to the then existing federal laws and regulations regarding such labels.

Before attaching any label containing the name by which the manufacturer
does business, in lieu of the manufacturer’s name, the manufacturer shall first
register such business name under chapter 482. The manufacturer shall furnish to
the liquor commission written confirmation of such registration and such other
information as may be deemed necessary or appropriate by the liquor commission
to enable it to establish and maintain records to properly identify the
manufacturer, its name or names by which it does business and the liquor
manufactured. The records so established and maintained shall be available for
public inspection.

§281-75 Analyses. Whenever the liquor commission or investigator
thereof has reason to believe or suspect, on complaint or otherwise, that any
liquor being manufactured or which is possessed or kept for sale by any licensee
is or may be impure or adulterated or otherwise not conformable to any lawful
requirement, the commission or investigator thereof or other person authorized in
writing by the commission or by the investigator may secure a sample thereof for
analysis. Upon such sample being obtained, as though by ostensible purchase or
otherwise, the person procuring the same shall immediately disclose to the
licensee the person’s office or authority and purpose, and in case the procurer is a
person other than the commission or the investigator the procurer shall then
deliver to the licensee a copy of the written order for the procurement of the
sample. The bottle or other container containing the sample shall then and there
be sealed by the procurer thereof before being taken from the premises of the
licensee and the licensee may also attach the licensee’s seal thereto.

The investigator shall cause the sample so obtained to be immediately
delivered with the seal or seals unbroken to the state department of health or some
competent analyst employed by the commission who shall make an analysis of the
liquor and shall send a certified report thereof to the investigator, who shall
immediately file the same with the commission’s administrator.

If the sample analyzed is found pure and unadulterated and conformable
with all legal requirements for such liquor, the certificate referred to in the
preceding paragraph shall so state, and the commission shall pay to the licensee a
sum equal to the value of the sample, and if requested by the licensee the
administrator shall furnish the licensee a copy of the analysis.

If the certificate of analysis shows the sample to be impure or adulterated
or contrary to any legal requirement the licensee shall be prosecuted for selling, or
offering for sale, or furnishing forbidden liquor in violation of this chapter.

§281-76 Tampering with samples; penalty. Any person who

tampers with any sample of liquor taken for analysis under this chapter shall be
fined not more than $2,000 or imprisoned not more than one year, or both.
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§281-77

Refusal of samples; penalty. Any licensee who refuses to

deliver or accede to the taking of any sample of liquor for analysis upon
disclosure of the procurer’s authority as provided by section 281-75 shall be fined

not more than $2,000.

§281-78

Prohibitions.

(a) No person shall:

(1)
)
€)
(4)

Consume any liquor on any public highway, except as
permitted in section 291-3.4;

Consume any liquor on any public sidewalk, including any
sidewalk within a public housing project;

Consume any liquor on any common area of a public
housing project; or

Possess or keep, while on any sidewalk or common area
within a public housing project, any bottle, can, or other
receptacle containing any intoxicating liquor that has been
opened, that has a broken seal, or the contents of which
have been partially removed.

For purposes of this subsection:

“Common area” means roofs, halls, corridors, lobbies, stairs, stairways,
fire escapes, entrances and exits of the building or buildings, basements, yards,
gardens, recreational facilities, parking areas, storage spaces, and other parts of
the project normally in common use or other areas designated by the Hawai‘i
public housing authority.

“Public housing project” means any state or federal public housing project
as defined in section 356D-1 or 356D-91 or a state low-income housing project as
defined in section 356D-51.

(b) At no time under any circumstances shall any licensee or its

employee:

(1)

Sell, serve, or furnish any liquor to, or allow the

consumption of any liquor by:

(A)  Any minor;

(B) Any person at the time under the influence of
liquor;

(C)  Any person known to the licensee to be addicted to
the excessive use of intoxicating liquor; or

(D)  Any person for consumption in any vehicle that is
licensed to travel on public highways;

provided that the consumption or sale of liquor to a minor

shall not be deemed to be a violation of this subsection if,

in making the sale or allowing the consumption of any

liquor by a minor, the licensee was misled by the

appearance of the minor and the attending circumstances
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)

€)

(4)

©)

(6)

(7)

§281-78.5
prohibited.

into honestly believing that the minor was of legal age and
the licensee acted in good faith; provided further that it
shall be incumbent upon the licensee to prove that the
licensee so acted in good faith;

Permit any liquor to be consumed on the premises of the
licensee or on any premises connected therewith, whether
there purchased or not, except as permitted by the terms of
its license;

Permit any liquor to be sold or served by any person
eighteen to twenty years of age except in licensed
establishments where selling or serving the intoxicating
liquor is part of the minor’s employment, and where there
is proper supervision of these minor employees to ensure
that the minors shall not consume the intoxicating liquor;
Permit any liquor to be sold or served by any person below
the age of eighteen years upon any licensed premises,
except in individually specified licensed establishments
found to be otherwise suitable by the liquor commission in
which an approved program of job training and
employment for dining room waiters and waitresses is
being conducted in cooperation with the University of
Hawaii, the state community college system, or a federally
sponsored personnel development and training program,
under arrangements that ensure proper control and
supervision of employees;

Knowingly permit any person under the influence of liquor
or disorderly person to be or remain in or on the licensed
premises;

Fail to timely prevent or suppress any violent, quarrelsome,
disorderly, lewd, immoral, or unlawful conduct of any
person on the premises; or

Receive from a person, as payment or as a consideration for
liquor, any personal or household goods, including clothing
and food, or any implements of trade. Any person violating
this paragraph shall be guilty of a misdemeanor and upon
conviction shall be punished as provided in
section 281-102.

Practices to promote excessive consumption of liquor;

(a) No person licensed to sell liquor for consumption on the premises
shall engage in practices which promote excessive consumption of liquor.

(b) The liquor commission shall adopt rules pursuant to chapter 91 to
prohibit specific liquor promotion practices which promote excessive
consumption of liquor; provided that any rules adopted by the counties related to
the stacking of liquor shall specify that:
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(1) Stacking of beer shall be defined based on a standard
serving size of total volume; and
(2) A standard serving size of beer shall be defined as not
exceeding a total volume of thirty-two ounces before a
customer at any one time.
(c) Any person who violates this section or any rule adopted by the
commission pursuant to this chapter shall be guilty of a violation for each separate
offense. Each date of violation shall constitute a separate offense.

§281-79 Entry for examination; obstructing liquor commission
operations; penalty. Every investigator shall, and any officer having police
power may, at all reasonable times, and at any time whatsoever if there is any
reasonable ground for suspicion that the conditions of any license are being
violated, without warrant enter into and upon any licensed premises and inspect
the same and every part thereof, and any books or records therein, to ascertain
whether or not all conditions of the license and all provisions of this chapter and
chapter 244D are being complied with by the licensee.

If any investigator or officer, or any person called by the investigator or
officer to the investigator’s or officer’s aid, is threatened with the use of violence,
force, or physical interference or obstacle, or is hindered, obstructed, or prevented
by any licensee, the licensee’s employees, or any other person from entering into
any such premises, or whenever any investigator or officer is by any licensee, the
licensee’s employees, or any other person opposed, obstructed, or molested in the
performance of the officer’s duty in any respect, the licensee, the licensee’s
employee, or any other person shall be fined not more than $2,000 or imprisoned
not more than one year, or both.

Whenever any investigator or officer, having demanded admittance into
any licensed premises and declared the investigator’s or officer’s name and office,
is not admitted by the licensee or the person in charge of the premises, it shall be
lawful for the investigator or officer to forcibly and in any manner to break into
and enter the premises.

§281-80 Arrest. Any investigator or police officer who observes
any violation by any person of this chapter or of any rule or regulation of the
liquor commission, may forthwith arrest the person without a warrant. Whenever
any violation of this chapter or of the regulations of the commission occurs in the
presence of any licensee, or any investigator or police officer, upon request of the
licensee the police officer or investigator may assist the licensee in arresting any
patron for violation thereof.

§281-81 REPEALED.

§281-82 No action for debt. No person except a licensed
manufacturer or licensed wholesale or retail dealer or his heirs, personal
representatives, trustees, or assigns with respect to sales regularly made under his
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license shall recover by any process of law any debt or demand on account of the
sale on credit of any liquor, nor on any note or like obligation given in payment
for liquor.

§281-83 REPEALED.

§281-84 Exclusion of intoxicated person from premises; penalty.
Every person who, being under the influence of liquor, enters any premises
licensed for the sale of liquor, or being under the influence of liquor there remains
after having been requested by the licensee or any person in the licensee’s employ
to leave the premises, shall be guilty of a misdemeanor and upon conviction
thereof shall be punished as in section 281-102 provided.

§281-85 Prize, gift, premium, and other inducement. (a) Unless
otherwise provided by this chapter, it shall be unlawful for any person to offer or
to provide any intoxicating liquor as a prize or inducement at any public
amusement, public gathering or place open to the public.

(b) It shall be unlawful for any person acting as agent or representative
of a nonresident principal or for any licensee directly or indirectly, or through any
subsidiary or affiliate, to give any premium or free goods of intoxicating liquor or
other merchandise in connection with the sale of any intoxicating liquor; or to
offer or to provide any premium or free goods of intoxicating liquor in connection
with the sale of other merchandise.

(c) No retail dealer and no licensee who is authorized to sell liquor for
consumption on the licensee’s premises shall solicit or accept, either directly or
indirectly, a premium or free goods of any nature in connection with the retail
dealer’s or licensee’s purchase of liquor from a manufacturer or wholesale dealer.

PART VI. REVOCATION OF LICENSE

§281-91 Revocation or suspension of license; hearing. The liquor
commission or liquor control adjudication board may revoke any license at any
time issued, or suspend the right of the licensee to use the licensee’s license, or
assess and collect a penalty, or reprimand the licensee, either for the violation of
any condition of the license or of any provisions of this chapter or of any rule or
regulation applicable thereto, or upon the conviction in a court of law of the
licensee of any violation of this chapter or of any other law relative to the
licensee’s license or the proper exercise thereof, or of any violation of law in any
other respect on account whereof the commission or board may deem the licensee
to be an unfit or improper person to hold a license, or for any other cause deemed
sufficient by the commission or board.

In every case where it is proposed to revoke or suspend the exercise of any
license or assess and collect a penalty for any cause other than a conviction at law
of the licensee as above specified, the licensee shall be entitled to notice and
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hearing in conformity with chapter 91, the notice to be given at least five days
before the hearing, except that any special license shall be subject to summary
revocation for any violation of or evidence of intent to violate the proper exercise
thereof, without hearing before the commission or board.

At the hearing, before final action is taken by the commission or board,
the licensee shall be entitled to be heard in person or through counsel and shall be
given a full and fair opportunity to present any facts showing that the alleged
cause or causes for the proposed action do not exist, or any reasons why no
penalty should be imposed. The testimony taken at the hearing shall be under
oath and recorded stenographically, or by machine, but the parties shall not be
bound by the strict rules of evidence; certified copies of any transcript and of any
other record made of or at the hearing shall be furnished to the licensee upon the
licensee’s request and at the licensee’s expense.

Any order of revocation, suspension, fine, or reprimand imposed by the
commission or board upon the licensee shall be in addition to any penalty that
might be imposed upon the licensee upon the licensee’s conviction at law for any
violation of this chapter. No licensee shall be subject to both the penalty assessed
and collected by the commission or board and to revocation or suspension of
license. The amount of penalty assessed and collected by the commission or

board from any licensee for any particular offense shall not exceed the sum of
$2,000.

Whenever the service of any order or notice shall be required by this
section, the service shall be made in the following manner: in the case of any
violation based upon the personal observation of any investigator, a written notice
of the violation shall be given to the licensee or the licensee’s registered manager
in active charge of the premises, or by serving a certified copy of the notice or
order upon the holder of the license wherever the holder may be found in the
circuit wherein the holder is licensed, or, if the holder cannot be found after
diligent search, by leaving a certified copy thereof at the holder’s dwelling house
or usual place of abode with some person of suitable age and discretion residing
therein; and if the holder of the license cannot be found after diligent search, and
service cannot be made, then service may be made by posting a certified copy of
the notice or order in a conspicuous place on the licensed premises and depositing
another certified copy thereof in the certified mail of the United States post office,
postage prepaid, addressed to the holder of the license at the holder’s last known
residence address; provided that in the case of a partnership, corporation,
unincorporated association, or limited liability company, service may be made
upon any partner, officer, or member thereof.

§281-92 Appeals. Any licensee aggrieved by any order assessing or
providing for the collection of a penalty, or by any order suspending or revoking
any license, may appeal therefrom in the manner provided in chapter 91 to the
circuit court of the circuit in which the liquor commission or liquor control
adjudication board making the order has jurisdiction and the judgment of the court
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shall be subject to review, subject to chapter 602, in the manner provided for civil
appeals from the circuit courts.

§281-93 Reports to prosecuting officers. When the revocation or
suspension of any license is by reason of any violation of law the liquor
commission or the administrator shall report the facts to the prosecuting officer
for prosecution.

§281-94 Forfeiture of fee paid. If any license is revoked or
canceled by the liquor commission or liquor control adjudication board, the fee
paid for the license or any unexpended portion thereof shall be forfeited to the
county.

§281-95 Bankruptcy, insolvency, death. If a licensee becomes a
legally adjudicated bankrupt, or makes an assignment for the benefit of the
licensee’s creditors, or dies, before the expiration of the term of the licensee’s
license, the licensee’s trustee in bankruptcy, assignee, or personal representative,
as the case may be, may, with the consent of the liquor commission, continue to
exercise the license for the purpose of closing the affairs of the estate; but if not so
continued within forty-five days the commission shall cancel the license.

If a mortgage on the premises covered by a license is foreclosed before the
expiration of the term of the license, the mortgagee, or the mortgagee’s authorized
representative or a duly appointed commissioner of sale may, with the consent of
the commission, continue to exercise the license or continue it in effect for the
purpose of completing a sale of the premises under the foreclosure proceedings.
Notwithstanding any rule or regulation of the commission to the contrary, the
payment of any renewal fee for a license issued for the premises involved in
foreclosure proceedings or additional fee accrued on the basis of gross sales made
under such a license may be withheld until sale of the premises has been
completed.

§281-96 Cancellation. If the use of the premises covered by any
license becomes lost to the licensee by reason of being sold under foreclosure
proceedings, or a civil execution, or other legal process, or for any other cause,
which shall force a cessation of the business of the licensee thereon under the
license (other than by a revocation or suspension of the licensee’s license), the
liquor commission may cancel or suspend the license unless the liquor
commission has approved the safekeeping of the license pursuant to
section 281-41(j).

§281-97 When sale without license authorized. In case a license
is revoked or canceled or not renewed, the licensee may with the permission of
and upon the conditions set by the liquor commission sell intoxicating liquors
then in the licensee’s possession within sixty days, or within such additional time
allowed by the commission, unless under this chapter the same are seized or
forfeited.
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Any bank, trust company, or financial institution owning or possessing
intoxicating liquor which was acquired by the bank, trust company, or financial
institution in the ordinary course of its business, may sell the intoxicating liquor
with the permission of and upon conditions set by the commission.

Any person acting as personal representative, or guardian of a licensee’s
estate, or any receiver, assignee for benefit of creditors, trustee in bankruptcy,
may sell the stock of intoxicating liquor with the permission of and upon
conditions set by the commission, except as otherwise provided in this chapter.

Any insurance company, or any common carrier acting as an insurer for
losses to persons shipping intoxicating liquor, may take possession of and sell the
intoxicating liquor, the containers of which have been damaged by fire or
otherwise, with the permission of and upon conditions set by the commission.

Any person in possession of a stock of lawfully acquired intoxicating
liquor under a foreclosure proceeding, proceedings for enforcement of a lien, civil
execution, or under any other proceeding or process, may sell such intoxicating
liquor with the permission of and upon conditions set by the commission.

PART VII. GENERAL VIOLATIONS AND PROSECUTIONS
§281-101 Unlicensed manufacture or sale of liquor; penalty.

(a) If any person, acting in person or by or through any agent, servant,
or employee, manufactures any liquor, either directly or indirectly, or upon any
pretense or by any subterfuge, except as authorized pursuant to this chapter, the
person shall be fined not more than $2,000 or imprisoned not more than one year,
or both.

(b) If any person, acting in person or by or through any agent, servant,
or employee, sells any liquor, either directly or indirectly, or upon any pretense or
by any subterfuge, except as authorized pursuant to this chapter, the person shall
be guilty of a class C felony

§281-101.4 Hearing, illegal manufacture, importation, or sale of
liquor. The liquor commission or liquor control adjudication board may assess
and collect a penalty, or reprimand a person for not having a valid license to
manufacture or sell any liquor in violation of this chapter or of any rule or
regulation applicable thereto.

In every case where the administrator elects to conduct proceedings under
this section where it is proposed to assess and collect a penalty from a person for
not having a valid license to manufacture or sell any liquor in violation of this
chapter or of any rule or regulation applicable thereto, that person shall be entitled
to notice and hearing in conformity with chapter 91.
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At the hearing, before final action is taken by the commission or board,
the person shall be entitled to be heard in person or through counsel and shall be
given a full and fair opportunity to present facts showing that the alleged cause or
causes for the proposed action do not exist, or any reason why no penalty should
be imposed. The testimony taken at the hearing shall be under oath and recorded
stenographically, or by machine, but the parties shall not be bound by the strict
rules of evidence; certified copies of any transcript and of any other record made
of or at the hearing shall be furnished to a person upon that person’s request and
at that person’s expense.

Any order, reprimand, or penalty imposed by the commission or board
upon a person for not having a valid license to manufacture or sell any liquor in
violation of this chapter or of any rule or regulation applicable thereto shall be in
addition to any penalty that might be imposed upon that person’s conviction in a
court of law for any violation of this chapter. The amount of penalty assessed and
collected by the commission or board from any person under this section for not
having a valid license to manufacture or sell any liquor shall not exceed the sum
of $2,000 for each charge.

Whenever the service of any order or notice shall be required by this
section, the service shall be made in the following manner: in the case of any
violation based upon the personal observation of any investigator, a written notice
of the violation shall be given to the person charged with a violation within a
reasonable period of time after the alleged violation occurred, the person charged
shall be requested to acknowledge receipt of the alleged violation, or, if the
person cannot be found after diligent search, by leaving a certified copy thereof at
the person’s dwelling house or usual place of abode with some person of suitable
age and discretion residing therein; and if the person cannot be found after
diligent search, and service cannot be made, then service may be made by
depositing another certified copy thereof in the certified mail of the United States
post office, postage prepaid, addressed to the person at the person’s last known
residence address; provided, that in the case of a partnership, corporation,
unincorporated association, or limited liability company, service may be made
upon any partner, officer, or member thereof.

§281-101.5 Prohibitions involving minors; penalty. (a) Any adult
who provides or purchases liquor for consumption or use by a person under
twenty-one years of age shall be guilty of the offense under section 712-1250.5.

(b) No minor shall consume or purchase liquor and no minor shall
consume or have liquor in the minor’s possession or custody in any public place,
public gathering, or public amusement, at any public beach or public park, or in
any motor vehicle on a public highway; provided that notwithstanding any other
law to the contrary, this subsection shall not apply to:
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(1) Possession or custody of liquor by a minor in the course of
delivery, pursuant to the direction of the minor’s employer
lawfully engaged in business necessitating the delivery;

(2) Possession, custody, or consumption of liquor by a minor
in connection with the minor’s authorized participation in
religious ceremonies requiring such possession, custody, or
consumption; or

(3) Any person between the ages of eighteen and twenty, who
is participating in a controlled purchase as part of a law
enforcement activity or a study authorized by the
department of health to determine the level of incidence of
liquor sales to minors.

(c) No minor shall falsify any identification or use any false
identification or identification of another person or of a fictitious person for the
purpose of buying or attempting to buy liquor or for the purpose of obtaining
employment to sell or serve liquor on licensed premises.

(d) Any person under age eighteen who violates this section shall be
subject to the jurisdiction of the family court. Any person age eighteen to
twenty-one who violates subsection (b) or (c) shall be guilty of a petty
misdemeanor. The court shall order that any person under twenty-one years of
age found to be in violation of this section shall have, in addition to any other
disposition or sentencing provision permitted by law, the person’s license to
operate a motor vehicle, or the person’s ability to obtain a license to operate a
motor vehicle, suspended as follows:

(1) For licensed drivers, the driver’s license shall be suspended
for not less than one hundred and eighty days with
exceptions to allow, at the discretion of the sentencing
court, driving to and from school, school-sponsored
activities, and employment;

(2) For persons with a provisional license, the provisional
license shall be suspended for not less than one hundred
and eighty days with exceptions to allow, at the discretion
of the sentencing court, driving to and from school,
school-sponsored activities, and employment;

(3) For persons with an instruction permit, the instruction
permit shall be suspended for not less than one hundred and
eighty days with exceptions to allow, at the discretion of
the sentencing court, driving to and from school,
school-sponsored activities, and employment; or

(4) For persons not licensed to drive, eligibility to obtain a
driver’s license, provisional license, or instruction permit
shall be suspended until the age of seventeen or for one
hundred and eighty days, at the discretion of the court; and

(5) Chapter 571 notwithstanding, in any case where a person
under the age of eighteen violates this section, the family
court judge may suspend the driver’s license, provisional
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license, or instruction permit, or suspend the eligibility to
obtain a driver’s license, provisional license, or instruction
permit in accordance with this section;

provided that the requirement to provide proof of financial responsibility pursuant
to section 287-20 shall not be based upon a sentence imposed under paragraphs
(1) and (2). In addition, all persons whether or not licensed, found to be in
violation of this section shall be sentenced to seventy-five hours of community
service work, and an eight to twelve hour program of alcohol education and
counseling the costs of which shall be borne by the offender or the offender’s
parent or guardian.

(e) As used in this section, “consume” or “consumption” includes the
ingestion of liquor.

§281-102 Other offenses; penalty. If any person violates this
chapter or any rule or regulation in effect by authority of this chapter, whether in
connection therewith a penalty is referred to or not, for which violation no penalty
is specifically prescribed, the person shall be imprisoned not more than six
months or fined not more than $1,000, or both.

§281-102.5 Purchasing from other than primary source of supply;
penalty. (a) No licensee authorized to import liquor into this State shall order,
purchase, or receive liquor for resale unless the licensee orders, purchases or
receives it from the primary source of supply for the brand of liquor sought to be
sold. No licensee authorized to import liquor into this State may sell liquor
purchased or received by the licensee to any person if the liquor has not been
purchased or received by the licensee from the primary source of supply.

(b) No supplier shall solicit, accept or fill any order for any liquor
from any licensee authorized to import liquor into this State unless the supplier is
the primary source of supply for the brand of liquor sold or sought to be sold.

(c) The commission or board shall revoke for a period of not less than
six months the license of any manufacturer, rectifier, wholesaler, retailer, or other
licensee who violates, directly or indirectly, the provisions of this section. The
penalty prescribed in this section is cumulative and in addition to any other
penalties prescribed in this chapter.

(d) For purposes of this section, “primary source of supply” means:

(1) The manufacturer of the liquor, if the liquor can be secured
directly from the manufacturer by United States
wholesalers, or

(2) The rectifier, the owner of the liquor at the time it becomes
a marketable product, the bottler, the importer, or the
exclusive agent of any such person, who, if the liquor
cannot be secured from the manufacturer by United States
wholesalers, is the source closest to the manufacturer in the
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chain of distribution from whom the product can be secured
by the United States wholesalers.

§281-103 REPEALED.

§281-104 Investigators, employees, counsel for. Whenever any
investigator or other employee of the liquor commission shall be prosecuted for
any crime or sued in any civil cause for acts done in the performance of the
investigator’s or employee’s duty as such investigator or employee, the
investigator or employee shall be represented and defended (1) in any such
criminal proceeding by an attorney to be employed and paid by the commission
and (2) in any such civil cause by the corporation counsel or county attorney, of
the county in which the investigator or employee is serving or if permitted under
the appropriate county charter, by an outside attorney to be employed and paid for
by the commission.

§281-105 Determination whether acts were in scope of duty. The
determination of whether the acts of an investigator or other employee of the
liquor commission, when the investigator or other employee is being prosecuted
or sued, were done in the performance of the investigator’s or other employee’s
duty, so as to entitle the investigator or other employee to be represented by the
county attorney or corporation counsel of the county or city and county of the
commission in question, or by an attorney employed and paid by the commission
shall be made by the commission of the county after consultation with the county
attorney or corporation counsel who may make a recommendation to the
commission in respect thereof if the county attorney or corporation counsel so
desires, and such determination shall be conclusive for such purpose only.

§281-106 Prosecutions not to exclude other remedies affecting
license or goods. The provisions in this chapter for the imposition upon any
licensee of the penalties by fine or imprisonment for any violation of this chapter
or of any rule or regulation made hereunder having the force of law shall be in
addition to and independent of any other right of the liquor commission or the
liquor control adjudication board under this chapter to effect a suspension or
revocation of the license of the licensee and shall also be in addition to and
independent of any proceeding to effect the forfeiture of any liquor or other
property belonging to the licensee as contemplated by this chapter.

§281-107 Presumptive evidence. In any prosecution under this
chapter, the fact that any person engaged in any kind of business holds or is
required to hold, a license from the government of the United States to
manufacture or sell intoxicating liquors or that the person has or keeps in or about
the person’s place of business or is required to have or keep in or about the
person’s place of business, a receipt or a stamp showing payment of a special tax
levied under the laws of the United States upon the business of manufacturing or
selling intoxicating liquors shall be held and deemed competent evidence that
such person is manufacturing or selling such liquors or is keeping the same for
sale.
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§281-108 Search warrants; seizure. If any person makes complaint,
supported by oath, before any district or circuit judge, setting forth facts sufficient
to show probable cause that any liquor is being manufactured or kept or deposited
for sale or distribution contrary to law within the judge’s jurisdiction in any
house, premises, or place, or that any such liquor is lodged or contained in any
vehicle for transportation by land, water, or air, the judge shall issue a warrant,
directed to any sheriff, chief of police, police officer, or investigator, commanding
the sheriff, chief of police, police officer, or investigator to search the premises,
place, or vehicle described in the complaint. If any intoxicating liquor is found
therein under circumstances warranting the belief of the officer that it is being
manufactured or is intended for sale or distribution contrary to law, the officer
acting under the warrant shall seize and convey the liquor and any land vehicle in
which the same is found to some place of security and keep the same until final
action is had thereon. When, in case of any entry, it is found that liquor is there
being manufactured contrary to this chapter the officer may likewise seize and
convey the same to some place of security and keep it until final action is had
thereon.

§281-109 Seizure without warrant. (a) If any investigator or police
officer has information which causes the investigator or police officer to believe
that liquor is kept or deposited in any place mentioned in section 281-108, except
a dwelling house, or is kept or concealed in any conveyance, container, baggage,
or clothing which is in course of transportation along any highway, for sale or
distribution contrary to law, and if the investigator or police officer has reason to
believe that the delay which would be necessitated by the procurement of a search
warrant would result in the loss, destruction, or concealment of the evidence of
the violation of law, the investigator or police officer may forthwith, without such
warrant, search the suspected place, vehicle, or container; and if the investigator
or police officer there finds liquor and other evidence under circumstances
warranting the belief that it is intended for sale or distribution contrary to law, the
investigator or police officer shall seize and convey the same, including any
vehicle in which the same is found, to some place of security, and keep the same
until final action is had thereon. The investigator or police officer shall forthwith,
after the seizure, make written complaint under oath, setting forth the facts before
a judge having competent jurisdiction.

(b) Any evidence seized and conveyed may be kept until final action is
had thereof. Should the introduction of a copy or picture of the seized evidence
be permitted under the Hawaii rules of evidence, the original evidence may be
returned to the appropriate party after such evidence is copied or photographed.

§281-110 Arrest; abetters. The owner, keeper, and any person
having the custody of any liquor or property seized as provided in
sections 281-108 and 281-109 shall be forthwith arrested without necessity of
warrant and brought before the judge having jurisdiction in the premises. If the
owner or keeper of the liquor seized is unknown to the investigator or police
officer making the seizure, or if no person is found in the apparent possession or
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custody of the same, the investigator or police officer may arrest and bring before
the court the owner or occupant of the building, place, or premises, or the driver,
operator, or other person in charge of the conveyance in which the liquor is found,
if such person is known or can be ascertained. Any person who has knowingly
engaged in, aided, assisted, or abetted the manufacture, obtaining, keeping, or sale
of such liquor contrary to law, or has been privy thereto, or has knowingly
permitted the use of any place, building, premises, or conveyance for such
unlawful purpose, shall be guilty of a misdemeanor and be punished as provided
in section 281-102.

§281-111 Condemnation of property or liquor; disposition. Any
still, plant, or other equipment shown to have been used for the manufacture of
liquor in violation of this chapter and any liquor manufactured or sold in violation
of this chapter shall be subject to summary seizure as herein provided or to
subsequent seizure, and may be condemned and adjudged forfeited to the State, in
addition to any penalty separately provided for the violation, the same to be
enforced by appropriate legal proceedings in the name of the State. All such
property and liquor so condemned and forfeited may be ordered by the court
having jurisdiction (1) to be wholly or partially destroyed, or (2) to be sold,
wholly or partially, for the account of the county wherein the same were seized;
provided that the court may order any such liquor, if suitable, to be delivered to
the department of health for distribution to any public institution for use therein
for medicinal purposes. The order of the court with respect to such property or
liquor shall be effectively executed by the sheriff or the sheriff’s deputy, or by the
chief of police or the chief of police’s deputy, or by any police officer, or by the
commission’s administrator, or by any investigator, within such time as may be
fixed in the order but not exceeding sixty days. If any person, whether or not an
officer or employee of the State or any county, takes, disposes of, or uses in any
manner or to any extent, any of such property or liquor otherwise than as herein
provided, the person shall be guilty of a misdemeanor and upon conviction
thereof shall be punished as provided in section 281-102.

§281-112 REPEALED.

§281-113 Claims. If the owner or possessor of any property or liquor
seized under this chapter appears and makes claim to the same, the owner or
possessor shall file with the court, before whom the proceedings are pending, the
owner’s or possessor’s claim in writing, setting forth the owner’s or possessor's
interest therein, and the reason why it should not be adjudged forfeited. The
owner or possessor shall also give bond in favor of the State sufficient in amount
and sureties, approved by such court, conditioned that such claim will be
diligently prosecuted and that if it is decided against the owner or possessor the
owner or possessor will pay the costs awarded against the owner or possessor. If
the judgment is against the claimant, the property and liquor and all containers
thereof shall be adjudged forfeited and disposed of as provided in this chapter and
judgment shall be rendered against the claimant for all costs of the proceedings
incurred after the filing of the claimant's claim.

61



§281-114 Appeals. An appeal shall be allowed to any claimant of
property or liquor seized as aforesaid from the judgment of the court in the same
manner as appeals are allowed in other cases before such tribunals. If the
claimant fails to appear and prosecute diligently the claimant's appeal, or fails to
secure a reversal of the judgment in the appellate court, the judgment appealed
from shall be carried out.

PART VIII. PRICE DISCRIMINATION IN SUPPLYING LIQUOR - -
REPEALED

§281-121 to §281-124 REPEALED.
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